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To the Senate and House of Representatives

:

On tlie 25tli clay of November, 1862, a convention for the mutual adjustment

of claims pending between the United States and Ecuador was signed at Quito

by the plenipotentiaries of the contracting parties. A copy is herewith enclosed.

This convention, already ratified by this government, has been sent to Quito for

the customary exchange of ratifications, which it is not doubted will be prompt-
ly effected. As the stipulations of the instrument require the commissioners,

who are to be appointed pursuant to its provisions, to meet at Guayaquil within

ninety days afterjsuch exchange, it is desirable that the legislation necessary to

give effect to the convention, on the part of the United States, should anticipate

the usual course of proceeding. I therefore invite the early attention of Con-
gress to the subject.

ABRAHAM LINCOLN.
Washington, March 14, 1864.

CONVENTION BETWEEN THE UNITED STATES OF AMEEICA AND THE
KEPUBLIC OF ECUADOE, FOE THE MUTUAL ADJUSTMENT OF CLAIMS,
CONCLUDED ON THE 25TH OF NOVEMBEE, 1862.

The United States of America and the republic of Ecuador, desiring to adjust

the claims of citizens of said States against Ecuador, and of citizens of Ecua-
dor against the United States, have, for that purpose, appointed and conferred

full powers, respectively, to wit: The President of the United States on
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Frederick Hapsnnrek, minister resident of the United States in Ecuador, and
the President of Ecuador on Juan Jose Flores, general-in-chief of the armies

of the republic, avIio, after exchanging their full powers, which were fotmd in

good and proper form, have agreed on the following articles

:

Article I.

All claims on the part of corporations, companies, or individuals, citizens of

the United Statrs, lipon the government of Ecuador, or of corporations, com-

panies, or individuals, citizens of Ecuador, upon the government of the United

States, shall be referred to a board of commissioners consisting of two members,

one (if wliom shall be appointed by the government of the United States and
one by the government of Ecuador. In case of death, absence, resignation, or

incapacity of either commissioner, or in the event of either commissioner omit-

ting or ceasing to act, the government of the United States, or that of Ecuador,

respectively, or the minister of the United States in Ecuador, in the name of

his government, shall forthwith proceed to fill the vacancy thus occasioned. The
CDmmissioners so named shall meet in the city of Guayaquil within ninety days

from the excliai^ge of the ratification of this convention, and before proceeding

to business shall make solemn oath that they will carefully examine and impar-

tially decide according to justice, and in compliance with the provisions of this

convention, all claims that shall be submitted to them; and tuch oath shall be

entered on the record of their proceedings.

The commissioners sliall then proceed to name an arbitrator or umpire to

decide upon any case or case? concerning which they may disagree, or upon any
point of difiFerence which may arise in the course of their proceedings. And if

they cannot agree in the selection, the irmpire shall be appointed by her Britan-

nic Majesty's charge d'afiPaires, or (excepting the minister resident of the United

States) by any other diplomatic agent in Quito whom the two high contracting

parties shall invite to make such appointment.

Article II.

The arbitrator or umpire being appointed, the commissioners shall, withoui

delay, proceed to examine the claims which may be presented to them by either

of the two governments; and they shall hear, if required, one person in behalf

of each government on every separate claim. Each government shall furnish,

upon request of either commissioner, such papers in its possession as may be
deemed important to the just determination of any claim or claims.

In cases where they agree to award an indemnity, they shall determine the

amount to be paid. In cases in which said commissioners cannot agree, the
points of difference shall be referred to the umpire, before whom each of the

commissiDuers may be heard, and whose decision shall be final.

Article III.

The commissioners shall issue certificates of the sums to be paid to the claim-

ants respectively, wh(!ihcr by virtue of the awards agreed to liecAveen themselves
or of those made by the umpire; and the aggregate amount of all sums decreed

by the commissioners, and of all sirms accruing from awards made by the um-
pire, under the authoiity conferred by the sixth article, shall be paid to the

government to which the respective claimants belong. Payment of said sums
shall be made in equal annual instalments, to be completed within nine years
from the date of the termination of the labors of the commission; the first pay-
ment to be made six mnnths after the same date. To meet these payments
both governmunts pledge the revenues of their respective nations.
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Article IV.

The commission shall terminate its labora in twflvc months from the date of

its organization. They shall keep a record of their proceedings, and may ap-

point a secretary versed in the knowledge of the English and Spanish languages.

Article V.

The proceedings of this commission shall bo final and conclusive with respect

to all pending claims. Claims which shall not be pri'seiited to the commission

within the twelve months it remains in existence, will be disregarded by both

governments and considered invalid. In the event that, upon the termination

of the labors of said commission, any case or cases should be pending before

the umpire, and awaiting his decision, said umpire is hereby authoriz'^'d to make
his decision or award in such case or cases, and his certilicate thereof, in each

case, transmitted to each of the two governments, shall be held to be binding

and conclusive : Provided, however, That his decision shall be given within

thirty days from the termination of the labors of the commission, at the expira-

tion of which thirty days his power and authority shall cease.

Article VI.

Each government shall pay its own commissioner; but the umpire, as well aa

the incidental expenses of the commission, shall be paid one half by the United
States and the other half by Ecuador.

Article VII.

The present convention shall be ratified and the ratifications exchanged in

the city of Quito.

In faith whereof, we, the respective plenipotentiaries, have signed this con-

vention, and hereunto alfixed our seals, in the city of Guayaquil, this 25th day
of November, in the year of our Lord 1862.

F. HASSAUEEK.
JUAN JOSE FLORES.

L. S.

L. S.
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